NHSA-NWO Mortgage Broker/DU Lender Agreement

This Mortgage Broker Agreement, (QAgreement() is made and entered into as of and for this
day of , by and between
(CBrokerQ with its prinapd place of busness at, and
NEIGHBORHOOD HOUSING SERVICES OF AMERICA, a Cdlifornia Corporation, with its
prinapal place of busness at 1970 Broadway, Oakland, Cdifornia 94612and sets forth the
terms, conditionsand consderation and unde standingspursuant to which Broker will provide
the Goodsand paform the Services as hereinater set forth to NHSA.
Based on theMutud Covenants contained herein, the parties agree to thefollowing terms:

Article 1IN General Agreement Terms

1.01 Definitions
Unless otherwise required by the context, thefollowing terms shdl have thefollowing
meaningsrespectively:

o  OAffiliatleON A busness entlty opeaatingunde an agreement with NHSA/JPS andin
compliance with NHSA® and NeighbaWorks America@ guiddines.

e  @BorrowerN Anindividud or individuds whomthe Broker is assisting to
obtain aLoan.

e Qoan@ A loanor lineof credit tha the Broker desires to be funded by NHSA
andthat issecured by afirgt or junior lien onresidentia propety.

« (@Boodsand ServicesdN Thegoods facilities, and services provided by Broker unde
this Agreement as set forth in Section 3.01 of this Agreement.

«  ONHSAON NeighbohoodHousng Services of America

e QPSG Jug Price Solutions Inc.

1.02 Entire Agreement

This Agreement, induding Schedule A, which shdl beand hereby isincorporated herein,
containsthefind and entire agreement of the parties and supasedesin thar entirety andfor all
purposes al other agreements whether oral or written made with respect to the subject and the
transactionscontemplated by this Agreement shdl have no force or effect. No amendments,
supplements, or waivers of any provision of this Agreement shdl be valid, othe than with respect
to compensation and Rate Sheets as provided in Article 1V, unless by an ingrument in writing,
signead by authorized representatives of both paties.

1.03 Independent Contractor

Theparties are indgpendent contractors. Nothing in this Agreement or in the activities
contemplated by the parties hereunde shdl be deemed to create any agency, partnership,
employment, or joint venture relationship between the paties. Neither Broker nar any of its
officers, employees, or agents shdl represent that they are agents, employees or Affiliates of
NHSA/JPS, or its Affiliates.
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1.04 Laws, Regulations and Permits

Broker shdl, at all times, at its sole cog and expense, comply with al applicable fedad, state, and
locd laws, regulations and ordinances as they relate to this Agreement and Goods and Services
ddivered haeunde, induding withoutlimitation, the Truth in Lending Act, the Real Estate
Settlement Procedures Act, the Equd Credit Oppatunity Act, theFair Credit Reporting Act and
al federdl, state, andlocal laws, regulations and ordinances applicable to mortgage brokers,
consumer protection, telephonesolicitation, and telemarketing. Broker shdl obtain and maintain
in force during the term of this Agreement all permits and licenses necessary or gppropriate to
enable Broker to lawfully providethe Goodsand peform the Services required unde this
Agreement.

1.05 Assgnment

NHSA has entered into this Agreement with Broker in reliance on the specific qudificationsof
Broker to providethe Services contemplated hereunde; therefore, Broker may nat assign or
ddegae this Agreement or any of itsrightsor obligationshereunder, whether by operation of law
or othewise, without prior written consent of NHSA, which consent may bewithhdd in NHSAG
sole and absolute discretion. Notwithganding theforegoing, with respect to any assignee
permitted by NHSA heeunde and as a condition thereto, Broker shdl enter into awritten
contract with the assignee for the benefit of NHSA that strictly limits any such person@use and
disclosure of NHSAG confidential information, including any Borrower Information, as defined
in Section 1.06(@) of this Agreement. NHSA may assign its rights and benefits and ddegae its
duties and obligaionsto its Affiliates or to atrangeree of all or subgantially all of the assets of
NHSA or any of its Affiliates

1.06 Confidential Information

a. QCorfidential InformationOmeansall written information provided by NHSA to Broker in
conrection with NHSAG loan programs, induding, without limitation, policies, guiddines,
credit criteria, Proprietary Documents as defined in Section 1.07(b), busness practices, plans
or proposals, al information provided by NHSA to Broker regarding Borrower3
transactionswhich are the subject of this Agreement and Borrower Information as defined
bdow. Borrower Information meansall information related to Borrower provided or
developed by Borrower, Broker, or NHSA, regardless of whether NHSAG or Broker®
relationship with the Borrower ceases, induding any nonpubic persond information as
defined by federa law, induding, but nat limited to, the Gramm-Leach-Bliley Act, asit
may be amended, any regulationspromulgated thereunde, and any other cusomer
information protected by applicable state law. Confidential Information shdl nat include
any information that: (a) entersthe public domain othe than as aresult of disclosure by
Broker; (b) with the exception of Borrower Information, is known by Broker at thetime it
is disclosed by NHSA, as shown by Broker@ records (c) with the exception of Borrower
Information, isindependently developed by Broker at any time, as shown by BrokerG
records or (d) isrightfully obtained by Broker from an independent third party who does
nothave an obligation of confidentiaity to NHSA.

b. All Confidential Information shall behdd in the strictest confidence and will notbe
disclosed by the Broker or its directors, officers, employees, affiliates, agents, advisors, or
representatives collectively, the GRepresentativesq), except as specifically permitted by the
terms hereof. Broker and its Representatives will use the Confidential Information solely
for thepurpo< of the Agreement, will not use the Confidential Information for any other
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purpose, and will not disclose or communicate the Confidential Informationin any manneg
whasoever, directly or indirectly, to any third party withoutthe prior written consent of
NHSA, unless disclosure is pemitted unde Section 1.06(d). Broker further agrees tha the
Confidentia Informationwill be disclosed only to such of its Representatives who need to
examinethe Confidential Informationfor the purposes described in this Section 1.06.
Before being provided with any Confidential Information, each such Representative shdl be
informed by the Broker of the confidential nature of the Confidential Information and the
terms of this Agreement, shdl bedirected by the Broker to treat the Confidentia
Information confidentialy, and shdl agree to abide by each provision of this Agreement.
Broker shdl in any event beresponsble for any breach of this Agreement by any
Representative.

c. Broke shdl take al necessary precautionsto keep confidential the Confidential
Information and shdl take all necessary precautionsto assure obervation of this
Agreement by its Representatives. All Confidentid Information shdl remain theexclusve
propaty of NHSA. Uponrequest by NHSA, Broker shdl promptly surrende to them any
of the Confidential Informationin the Broker@ possession, and shdl surrende all
Confidentia Informationto NHSA promptly and withoutrequest upontermination of the
Agreement. Broker will notretain any copies of the Confidential Information, subject,
however, to any requirement unde applicable law tha Broker retain copies of Borrower
Information, induding copies of Proprietary Documents completed with Borrower
Information.

d. Until NHSA has approved aL oan and the Borrower has accepted the offer of credit, Broker
can disclose Borrower Informationto third paties as pemitted by Borrower. In the event
tha Broker or any of its Representatives is requested or required (by oral question,
interrogaories, requests for information or doauments, subpoeas, civil investigaion,
govenmental requirements, or similar process) to disclose any of the Confidential
Information, Broker will provide NHSA with prompt notice of such requests so tha NHSA
may seek an appropriate protective order, or if appropriate, waive compliance with the
provisionsof this provision. Broke will useits best effortsto obtain or assist NHSA in
obtaining such a protective order. Broker may disclose Borrower Informationrelatingto a
Loan if requested or required by Broker@ reguatory authority without complying with the
notfication provisionsin this Section 1.06(d).

e. Broke acknowledgestha abreach of this Section may result in contnuing and
irreparable damages to NHSA for which there may be no adequéae remedy at law. Broker
hereby grants NHSA theright to appear a any timein any court of law and to obtain an
order agang Broker enjoining and/or restraining Broker from usng and/or disclosng
such Confidential Information.

1.07 Publicity and Proprietary Documents
a. Broker may notrefer to, use, display, nor pemit theuse or display of, thename of NHSA or
any signs symbols, trademarks, service marks, dogans or logosowned, licensed, or used by
NHSA or its Affiliates or in any way assodated with the name of NHSA or Neighbohood
Housng Services of America (collectively the MarksQ directly or indirectly, induding
withoutlimitationin any advertising or promotional materials, print media, pressrelease,
electronic media, Web page advertising, or Internet advertising withoutprior written consent
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of NHSA which congent may bewithhdd in NHSAG sole and absolute discretion.

Broker shdl use any forms, agreements, or doauments created or prepared by NHSA and
provided to Broker (the QProprietary DocumentsQ soldy for the purpose of the Agreement
andwill notuse or pemit theuse of the Proprietary Documents by any of its
Representatives for any other purpose whasoever. Broker may notreproduce or enter the
Proprietary Documents into any computerized or e ectronic daabase or system without
prior written consent of NHSA which consent may bewithhed in NHSAG sole and absolute
discretion. Broker will immediately return to NHSA any and all unused Proprietary
Documents uponterminaion of this Agreement.

1.08 Governing Laws and Venue
This Agreement shdl be governed by the internal laws and nat the laws regarding conflicts of
laws of the State of California. Venuefor any judcial proceeding unde this Agreement shal
bein AlamedaCounty, California.

1.09 Miscellaneous Provisions

a
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It isexpressly agreed by the parties hereto tha time is of the essence with respect to this
Agreement induding, but nat limited to, any provisonsfor theddivery of Goodsand
Services and of any notice allowed or required herein. This Agreement shall bedeemed
fully executed by the parties when the same becomes binding uponthe partiesin
accordance with itsterms and conditions

Article and section headingsare induded for convenience only and are notto be used to
condrueor interpret this Agreement.

No dday, failure, or waiver of either party( exercise or partial exercise of any rightor
remedy unde this Agreement shdl opeaate to limit, impair, preclude cancd, waive, or
otherwise affect such right or remedy.

. If any provision of this Agreement ishdd invdid, illegd, or unenforceable, thevalidity,

legdity, or enforceability of theremaining provisionsshdl in noway beaffected or
impared thereby.

This Agreement may beexecuted by the partiesin oneor more courterparts, and each of
which when s0 executed shall bean origind but al such counerparts shdl conditute but
oneand the same ingrument.

All such notices permitted or required to beddivered hereunde shdl bein writing and
shdl bedeemed to have been propely given: (i) seventy-two (72) hours after being sent by
certified mail, return receipt requested; (ii) forty-eight (48) hours after being sent by
naiond overnight courier; (iii) on ddivery, if persond ddivery to the named individud
addressees, or (iv) if sent by facsimile, on receiptif receipt was orally confirmed by the
recipient. All such notices permitted or required to be ddivered hereunde shdl be
addressed as follows:

If to Broker:




If toNHSA: NEIGHBORHOOD HOUSING SERVICES OF AMERICA
1970Broadway, Suite 470
Oakland, California 94612
Attn: Kenngh A. Gross

g. Theremedies set forth in this Agreement are nat exclugve. Election of oneremedy shal
not precludethe use of other remedies and a party may seek any remedy genealy
available at law or in equity.

h. The patieshereto hereby waive any rightto trial by jury in matters arising out of this
Agreement. BROKER AND NHSA HEREBY SPECIFICALLY ACKNOWLEDGE
THE AFORESAID WAIVER OF RIGHT TO JURY TRIAL.

I. Except as otherwise specifically provided herein, nothing expressed or implied in this
Agreement isintended, or shdl becondrued, to confer uponor give any person or entity,
other than Broker and NHSA and its Affiliates any rights or remedies unde or by reason
of this Agreement.

Article 1N Broker @ Representations and Agreements

2.01 Authority

Broker warrants and represents tha: (a) as of the date of this Agreement and throughouttheterm
of this Agreement it isand will remain duly organized and validly existing as a corporation,
patnership, or other form of organizationin goodstanding unde thelaws of thejurisdiction of
its organization; and it has and will have therequisite power and autharity to enter into and
perform this Agreement; (b) this Agreement has been duly authorized, executed, and ddivered to
NHSA and conditutes avalid, legdly binding and enforceable agreement, except as such
enforcement may belimited by bankruptcy, insolvency, reorganization, receivership,
moratorium, or other laws relating to or affecting therights of creditors generally, and by generd
equity prindples; (c) theexecution and paformance of this Agreement will not violate any
provision of any organizationd doaument, ingrument, agreement, judgmnent, order, statute, or
regulation by which Broker isboundor to which it is a party or require the consent of any other
person or govenmental authority (unless such consent has been obtained); and (d) theeisno
action, proceeding, or investigaion pending or, to Broker® knowledge, threatened, that has or
would have an adverse effect on Broker® performance of its obligationsunder this Agreement or
which questionsthevalidity of the Agreement or of any action taken or to betaken pursuant
thereto.

2.02 Indemnification and Release and Reporting
a. Broker shdl indemnify, defend, and hold harmless NHSA, its Affiliates, any affiliated
corporation, and ther respective directors, officers, agents, and employees, successors,
and/or assigns fromand againg any and agang all damage loss, liability, cod, actions
causes of action, claims, demands or expense bath direct and indirect (induding withou
limitation reasonable legd and accouning fees and expenses actudly incurred) by
whomsoever asserted, induding but notlimited to the claims of: (1) any Borrower arising

NeighborWorks Organization 5



directly or indirectly out of thetransaction which is the subject matter of this Agreement;
and (2) any person or personswho prosecute or defend any actionsor proceedingsas
representatives of or on behalf of any class or interest group, or any govenmental
ingrumentality, body, agency, department or commission, or any administrative bodyor
agency havingjurisdiction pursuant to any applicable Satute, rule, reguation, order, or
decree; which may arise or beincurred as aresult of any actionor inaction by Broke,
induding, but nat limited to, a breach of any covenant, condition, representation or
warranty arising unde this Agreement, except as such damage, loss, liability, cog,
action, cause of action, claim, demand, or expense is caused solely by the negligence or
willful miscondud of NHSA.

b. Broker undestandsand agreestha NHSA may report information about any application
for aLoan tha NHSA bdievesto contain misrepresentationsand/or irregularities to the
applicable regulatory agency andto any mortgageindudry backgrounddaabase. Broker
agrees tha it and its employees may be named as the originaing entity or loan officer(s)
onany such Loan. Broker acknowledges theimportance of NHSAQ® right and necessity
to disclose such information. Withoutlimiting the generaity of Section 2.02(@), Broker,
for itself and its directors, officers and employees, and thar respective successors and/or
assignshereby releases NHSA, its Affiliates, and affiliated corparations and their
respective directors, officers, agents, and employees, successors and/or assigns and
Mortgage Asset Research Ingitute, Inc, fromany and all damage, loss, liability, cog,
actions causes of action, claims, demands or expense both direct andindirect (induding
withoutlimitation reasonable legd and accountingfees and expenses actudly incurred)
tha may arise fromthereporting or use by any daabase sub<criber of any information
submitted by NHSA with respect to Broker and its employees to any mortgageindugry
backgrounddatabase.

c. Broker shdl report promptly to NHSA notice of any claim or potential claim agang
Broker arising from or related to its activities unde this Agreement and shdl report any
notice of violation, censure or disciplinary action agang Broker or any of its
Representatives arising from the actionsor activities of Broker unde this Agreement or
otherwise.

Article 111N Performance Requirements

3.01 Goods and Services
a. Subject to theterms of this Agreement, Broker may fromtimeto time submit to NHSA

Loansin accordance with thelending program requirements provided to Broker by
NHSA, which may be changed from time to time at the sole discretion of NHSA;
provided, however, that any such submission, in and of itself, shdl nat be condrued as
creating any obligaion on thepart of NHSA to accept any Loansfrom Broker or, after
acceptance, to purchase the subject Loans NHSA shdl have complete and sole discretion
as to any such decisionsand the Loansmade shdl close in Broker@ name. Broker shdl
notwarrant or represent to any Borrower that NHSA has approved or will approveLoans
untll such time as NHSA has so informed Broker in writing. At thetime of the
submission of any Loan, Broker shdl propely prepare and fumish to NHSA in theform
required such items or doauments as NHSA may require and shdl provide any additiond
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doaumentation requested including information NHSA requiresto comply with applicable
federal laws and regulations

b. Broke will make such investigationsand inquiriesto verify thetruthfulness and
completeness of al information relating to the Borrower@ creditworthiness and coll ateral
submitted in connection with an applicationfor aLoan. Broker warrants and representstha
asof thedae theLoan is closed and funde all such informationistrue, accurate, and
complete and tha Broker will notomit any material information. Broker further
represents, warrants, and covenants tha it has no adverse information or doaumentation
concerning any Borrower which it has not communicated to NHSA and tha all
doauments or ingruments prepared or submitted by Broker in connection with such
Loanswill bevalid and genuinein every respect. If at any time during the period between
thesubmission of theLoan and theclogsng and funding of theLoan, Broker learns or has
reason to bdieve, that any of its representationsand warranties may cease to betrue,
Broker shdl immediately give written notice thereof to NHSA and Broker acknowledges
tha this covenant shdl bedeemed to have been relied upon by NHSA regardiess of
whether NHSA had the oppotunity to or did indegoendently verify or investigae any of
theinformation submitted by Broker at any time, whether prior to Loan fundng or
thereafter, unless NHSA deermined that theinformation at issuewas nottrue, accurate,
or complete prior to purchasing theLoan. NHSA has no obligaion to verify any
information submitted by Broker.

c. Broker represents and warrants that the appraisal was prepared by a qudified and
propealy licensed appraiser who meets NHSAQ requirements for appraisers and who had
no direct interest in the secured propaty.

d. With respect to each Loan submitted to NHSA under this Agreement, Broker agrees
tha if the Loan isrescinded pursuant to the Truth in Lending Act and Regulation Z or
any other law, Broker will pay to borrower, ondemand, all monies collected from
Borrower prior to clogng.

e. Broker shdl provideand represents tha it has provided the Goodsand Services listed
on Schedule A for any Loan for which it recelves compensation from NHSA pursuant
to Article V.

f. Broker agrees tha no appraisal or Title Company controlling, controlled by, or
unde: common cortrol with Broker shall be used in connection with the closing
of any Loan.

3.02 Non-exclusive Engagement

Broker acknowledgesthat it is nat now andwill nat betheexclusve provider of the Goodsand
Services to NHSA andtha NHSA has made no representation as to any volume of Loanswhich
it may accept or approve from Broker or from any other source. NHSA acknowledgesthat Broker
hasnoobligaionto provideloansto NHSA
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Article VN Compensation and Billing

4.01 Compensation
a Broker@ compensation for the Goodsand Services provided may be pad througha

combination of cash, originaion points, or financed throughtheinterest rate, as
determined by Broker and Borrower. Any Broker compensation financed by NHSA isas
congdeation for the Goodsprovided and Services peformed, as dealed in Article 11l
and Schedule A and shdl beas described on Rate Sheets provided by NHSA to Broker
fromtimeto time. NHSA reserves the right to changethe compensation and other termsin
the Rate Sheets at any timein its sole and absolute discretion.

b. Broke acknowledgesthat it mug provideall disclosures required by federal and state
law with respect to Broker® compensation. Broker agrees that it will notaccept from or
give to any peason, directly or indirectly, any commission, fee, or other thing of value
other than as disclosed in accordance with and permitted by the Real Estate Settlement
Procedures Act and that thetotal compensation Broker receives on Loanscovered by this
Agreement, induding any compensation received from a Borrower, isfor Goodsor
Services which Broker in fact rendered and does not exceed thefair market value of the
Goodsand Services actudly provided and performed.

c. Anycompensation pad by NHSA to Broker unde this Article 1V shdl excludeall taxes
and duties of any kind, if any, which either party isrequired to pay with respect to the
Goodsand Services covered by this Agreement.

Article VN Termination and Survival

5.01 Termination
a. Eithe paty may terminae this Agreement at any time by written notice to the other, with

or withoutcause. NHSA shdl pay for Goodsand Services provided, performed, and
accepted prior to theterminaion date and Broker shdl provideand paform Goodsand
Services on Loansapproved by NHSA prior to theeffective date of terminaion. Broker
agrees to safeguad, remove, and ddiver all propaty induding all Confidential
Information bdonging to NHSA in Broker@ possession at thetime this Agreement is
terminated to NHSA. Notwithganding theforegoing, any such terminaion shdl notbe
deemed awaiver of damages, causes of action, right or remedy either Broker or NHSA
may have as aresult of any breach of or default by theother under any term or provison
of this Agreement.

5.02 Survival
The rights and obligations of the parties, which by thar naure survive the making of aLoan or
the terminaion or completion of this Agreement, induding but not limited to those set forth
herein:
 IntheSectionsof Article IN General Agreement Termstitled:

* Entire Agreement;

e Assignment;

e Confidentia Information;

* Publicity and Proprietary Documents;
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* Governing Laws and Venue
* Miscelaneous-Waiver of Jury Trial; and
 IntheSectionsof Article 1IN Broker@ Representationsand Agreements titled:
* Authorty; and
* Indamnification and Release shdl remain in full force.

The Parties Her eto have caused this Agreement to be duly executed and each of theundesigned

hereby warrants and represents that he or shehas been and is, onthedate of this Agreement, duly
authorized by all necessary and appropriate action to execute this Agreement.
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BROKERS:

BY:

BY:

NHSA:

BY:

BY:

Company Name

Address

City, State, Zip

Fax

Name Title
Signaure Date
Name Title
Signaure Date

NEIGHBORHOOD HOUSING SERVICES OF AMERICA

1970Broadway, Suite 470
Oakland, CA 94612

(510)832-5542

Name Title
Signaure Date
Name Title
Signaure Date
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Schedule A

Loan Origination GoodsProvided and Services Performed

Broker will furnish thefollowing Goodsand will perform thefollowing Services in connection
with Loan originaion to obtain compensation from NHSA:

b.

Furnishing Broker@ retail operation, marketing, and physcal and eectronic locationto
attract and provide Servicesto Borrower and informing the Borrower aboutNHSA Loan
produds.

Taking information from the Borrower and assisting the Borrower in filling out and
submitting the Loan application and all forms required as part of theapplication.

. Investigating the accuracy and completeness of the Borrower@ information.

Andyzing the Borrower@income and debt and counseling and prequdifying the
Borrower to deerminethe loan product(s) and maximum loan that the Borrower can
afford.

Educating the Borrower in the home finanang process, induding home equity loans
advising the Borrower aboutthedifferent types of loan produds available, and
demondrating how clogng cods and monthly payments could vary unde each produd.

. Collecting finanaa information (tax returns bank statements) and other related doauments

tha are pat of the application process.

. Initiating/ordering VOES (verification of employment) and VODs (verification of depost).

Initiating/ordeing requests for mortgage and other loan verifications

Providing disclosures (truth in lending, good faith estimates, others) to the Borrower.
Initiating/ordering appraisals.

Initiating/ordering ingectionsor engneering reports. Ordering legd doauments as
requested by NHSA.

Assisting the Borrower in understanding and clearing credit problems.

. Informing the Borrower of any conditionsrequired to be cleared prior to find approval

or clogng and satisfying those conditions or causng them to be satisfied.

Maintaining reguar contact with the Borrower and NHSA beween application and closng
to apprise them of the status of the application and gather any additiond information as
needed.

ScheduingtheLoan clogng with third paty clogng agent and participaing in thecloang.
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Other Services:

Furnishing thefollowing reports and doauments:
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